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ON THE CENTEfflAL

K The Supreme Court Celebration-

at New York Today

SOME TALKS WITH THE JUSTICES

3Lr Miller Says They are All Overworked

Justice Bradley Says ills is a Slaves
Life Other Views

WASHINGTON Feb 31S00Speciatele ¬

gram to TIE HERATD The supreme
court of the United States will celebrate
its hundredth anniversary at NeWYork

j tomorrow The judges are leaving Wash-
ington

¬

today and they will meet the lead-

ing
¬

lawyers of the country at their centen ¬

nial celebration One of the subjects dis ¬

cussed will undoubtedly be as to the future-
of the supreme court business Already-

the court is between threa and four years
behind hand in the settlement of its cases
There are about sixteen hundred cases on
tho docket and it takes three full years
from the time a case is entered before it
can be called up before the court With a
view t giving your readers the ablest
opinions upon the subject your correspond ¬

cnt today interviewed the justices in re ¬

gard to it The senior man upon the
bench iJUSTICE SAMUEL F MILLER

He has been a supreme court judge for
the past twenty eight years He is with ¬

out doubt one of the ablest jurists in the
United States and he is as will be seen
from this interview the pioneer among
the justices in the attempted reform of the
business of the supreme court I found
him in his study at his residence on Massa ¬

chusetts avenue He was sitting at a desk
covered with the printed record of cases
He looked up from the consideration of a
mass of testimony as I asked him the ques
tion He said

Tho business of the supreme court be ¬

gan to overwhelm its members as far back-
as Ibob and CO Then the war began and
during this period as no cases came from
the south and as there was not a great
deal of litigation throughout the country
during the war the business of the court
fell off so that the judges were able to dis ¬

pose of it At the close of the war how-
ever

¬

came an enormous increase of busi-
ness

¬

i A large number of cases which had
ccumulat during the struggle wereI upon us New business came in

from the southern states and the business-
of the federal courts increased such an
extent all over the country that in one year
the court had docketed more cases than it
could dispose of I came to the supreme
court bench in 1SC2 In 1805 and CO the
business of the court had grown to such an
extent that it was impossible for the judges-
to keep up with it and I then made to the
judiciary committee of the House of
which Mr Wilson the present Sen ¬

ator of Iowa was chairman and to
the judiciary committee of the Senate
at the head of which was Senator Harris
of New York a statement of the condition
of the business of the court and of the
necessity for some immediate relief After
I had sent in a memorial to these committees a clerk of the Senate brought
me which had been introduced by Stephen
A Douglas in 1S54 This bill contained
many of the provisions as that which has
been several times oefore Congress and
which has passed at three separate times
one or the other of the two Louses The
substance of the bill was the creation of a
court of appeals for each of the nine cir-
cuits

¬

into which the judicial system of the
United States is divided Very shortly
after this Mr Harris of the United States
S natfrom New York Introduced a bill

after two session he succeeded in
passing through that body His bill
provided for the creation of this
appelat court The House however did

upon during that Congress and
t of course it failed Several years after

this at the request of the supreme courtt judges nearly all of whom agreed to it I
handed to General B F Butler who was
then chairman of the committee of revision

I of the laws a similar bill which he intro ¬

duced in the House and had referred to his
committee During that session of Con
gress that bill was reported and passed the
House of Representatives alter one day of
vigorus debate The Senate however
failed to act upon it during that Congress-
and the bill was lost A number of years
after this Senator David Davis who had
been for many years on the supreme court
bench introduced a bill of the same general
features into the Senat and after an
effort of two or threyears he succeeded in
securing its passage by a decided majority

former Congresses the Houseo-
f Representatives failed to act upon the

bilL In every one of these instances in
which a vote has been obtained upon such

kA abut it has been passed by such a decided

7 majority of one of the houses as to show
that all that is needed to secure its becom-
ing

¬

a law is action during some Congress-
by both houses This bill has been consid ¬
ered several times by committees of the

bar associations and in every instance it
has met with the approval of those associa-
tions

¬

A year ago the bar association ap-
pointed a committee to enforce upon Con-
gress

¬

the necessity of passing this bill Ihas alsothe approval of the members
the supreme court and while there are
some members of that court perhaps who
would prefer some other measuee it can be
safely said that the whole body would
rather have this bill passed than to allow
things to remain as they are
Tilt HARDEST WORKED COURT IX THE WORLD

Our court itself Justice Miler went-
on has done everything that lay within-
Its powertremedy this eviL It has by-
a rule required almost every motion and in-

cidental
¬

matter to which the court is called
upon to act to be submitted to it in printed4 form The arguments and statements of
facts are printed to avoid the consumption-
of the time used in presenting them orally
It has by a rule reduced the period of time
allowed for an argument in a case from
eight hours to four hours and it has in var
jolts other ways facilitated the progress of
the business of the court and required the
condensation of arguments and the econ-
omy

¬

of time in the submission of cases to
the court It sits for four hours every day
to hear argument except Saturday and
that day day in private confer¬

ence to decide the cases which have been
submitted to it It meets promptly at the
hours of opening the court and it never
adjourns until within five or ten min-
utes

¬

of the time of
The judges of the curt

adjolrment
furnished with printed records of the cases
and with printed arguments of the counsel
have these lying on their tables in their00 offices at home and devote the evenings-
and the mornings to the consideration of
these cases It probable that in the
business of the court taking the hearing-
of the oral arguments a day the
examination of cases at their rooms the
time at conference on Saturday and that
ten up in writing the decisions that the

of the supreme court spend more
hours of the day at their work than any
other body of men engaged in the public
service of the United States Ths will be
further understood when it is that the
court session is about eight months long
with a few recesses as at Christmas or
other holidays

Another remarkable fact in regard to

thcourtJ said Justice Miller uis that it
the cases submitted to it as fastr as they can be argued and nresented by

I counsel and at the end of each term it
1k leaves fewer cases undecided of those that

have been submitted to it than any other
appellate court in the United States
These facts snow that the relief which the
people are entitled to on account of the
delay of justice must come from Congress-
and cannot come from the court The
proposition to increase the number of
judges of the court is of no avai for every
judge considers every case makes up
his own mind about it and gives his vote
upon its decision There is no subdivision-
of labor by referring cases to a sin-
gle

¬

judge or to any smaller number
of judges than the whole as a committee-
by which the court can be relieved Ifol¬

lows that instead of an increase the
number of judges to facilitate the work of
the court it only tends to delay it as the
court like a team of horses must go the
gait of the slowest The most acceptible
and the soundest solution of the question
would appear to be the creation of an inter-
mediate

¬

appellate court of each judicial
circuit with a limited right of appeal from
that court to the supreme court similar to
what is now known as the Davis bill or
possibly the creation of one such interme-
diate

¬

appeal court for tho whole of tho
United States sitting at Washington

CHIEF JUSTICE PULLERS OPINIONS

I next called upon Chief Justice Fuller I
found him at his residence on Massachu-
setts

¬

avenue and chatted with him for an
hour as to the condition of the court and
its business He objected to being quoted-
in an interview but allows me to use the
substance of his conversation which i3 as
follows-

He that it had been apparent for
years that the supreme court was over¬

crowded and that without going into de ¬

tail he thought the recommendation by the
President in his message should be acted
upon by Congress and an intermediate-
court created He had held this view he
said for the past ten or twelve years He
spoke of the impossibility of the supreme
court taking care of its cases stating that
there were 1500 cases on the docket
and that it takes three and a halyears before a case can be

The best said he that can be expected
of the justices at present is to dispose of as
many cases as are added which of course
leaves the same number always pending
The chief justice thinks that the court is
now disposing of a few more cases than for
some time past but says it has been ham ¬

pered by not having the full number of
judges on the bench He referred to the
proposition of dividing the court into sec-
tions

¬

either increasing the number of
judges leaving the number as it is and
allowing the sections to pass upon certain
classes of cases the court as a whole hav-
ing

¬

to dispose of constitutional ques ¬

tions or the opinions in all cases
to be examined by the whole
court and said that such a divison
might resulin reducing the docket some ¬

what thought it would detract from
the dignity and weight of the tribunal and
would probably add to the labors of the
judges instead of lightening them As to
the proposition for the creation of an in-

termediate
¬

appellate patent court at Wash-
ington

¬

which would find the facts and to
that extent simplify the work upon appeal-
the chief justice thought that this would
probably reduce the work onesixth He
spoRe in high terms of the late Senator
Davis bill for the formation of an inter-
mediate

¬

appellate court and he said that
such a court had proven successful in Illi-
nois

¬

JUSTICE JOSEPH I DRDLEY
has been on the supreme bench for twenty
years and is regarded as one of the most
learned jurists in the country Although
seventyseven years of age he is extremely
active and does more work in a day than the
average man of thiry Judge Bradley is
essentially a selfmade man and the attain-
ment

¬

of his present position is the result of
his own indefatigable efforts prosecuted-
often under the most adverse circum-
stances

¬

His knowledge of patent law and
mechanical devices is prodigious and he
figured with especial prominence during
the recent patent litigations before the
court I called upon him at his residence-
on I street last night and he stopped drum
his legal tasks in the midst of a pile of law
volumes to give me his views Said he

Although either of the measures before
Congress to relieve the surplus business
before the court would help I would draw-
up a measure different from either of
them if the matter were in my charge
The members of the court feel oppressed-
with the enormous quantity cases before
the tribunal I am up at 6 oclock in the

do an hours work before
breakfast after which I go directly back-
to work again and continue at it until I go
to the court After it has adjourned for
the day the opinions are to be written aud-
I am here in this library continuously-
after dinner until midnight It is a
slaves life The public has very little
idea of the slavery of a judges life Sitting in open court as you see is not hal1 nhJUU

If the court were divided into three
branches continued Judge Bradley

three justices would have to do the entire
work of its section including the wrtingof opinions which is the hardest
the work It would of course facilitate
the work but the jndges labors would be
increased even much beyond what they are
now No scheme has been presented to
my knowledge so far which is entirely free
from objection but all the judges are of the
unanimous opinion that some expedient
should be adopted to afford relief There-
is a difference of opinion as to the constitu-
tionality

¬

of any measure to divide up the
court for facilitating its business and the
constitution says there shall be one supreme
court only The highest courts of England
and France however are divided up into a
number of courts The English high court
of justice for instance is divided into a
dozen branches where acquity criminal
ecclesiastical admiralty and other cases
are tried separately and the English have-
no court of appeals above and as a part of
their high court of justice which is their
highest tribunal next to the house of lords
The cessation court of France is divided-
up into several departments

JUSTICE BREWER
though the youngest of the judges comes
fresh from the law and he is perhaps the
best representative of the feeling of the
people as to the backwardness of the busi ¬

ness before the court Said he
The condition of the supreme court

business is an outrage upon the people
Cases are not reached for from three to
four years after they are placed on the
docket and the greatest of injustice often
results from such delays I will cite only
one instance and that is in life insurance-
cases A man insures his life with the ideathat if he is cut off his insurance money
will pay for the support of his wife and the
education of his children He insures we
say for 6000 in two or three companies-
He then goes on with his work satisfied
that his children are provided for He
dies and for some reason or other the in¬

surance companies refuse to pay the
money Suit is brought and decided-
in favor of the deceased The case is ap ¬

pealed by the rich corporation It comes
before our court and it takes four years
for us to reach it By the time it is settled
the children who were to be educated by
this money have grown up and the wife it
may be has lived in the most destitute of
circumstances The lawyers throughout-
the country are interested in this question
and it is a question which ought to be settIed by the present Congress-

This is the loner session of Congress and
it is the first session after the Presidential
election when there usually is much busi-
ness

¬

and little politics I have thought-
over the matter for years and the opinion-
I have is not the result of the short time-
I have spent in Washincton on the bench
My idea is one which I hold in common
with the other justice-

sI believe there should be intermediate
appelate courts continued Judge Brewer-

in each of the districts decide all cases
of a limited amount their decision being
subject to appeal when the sums involved
exceed that amount or when great ques ¬

tions or great points of law are involved
For instance if such courthad the settle ¬

ment of all cases of 310000 and under the
burden taken from the court would be im-

mense
¬

and in addition to this if it were
possible I would like to see and I think
many of the other justices are in favor of
an intermediate court of appeals for the
United States to sit upon patent cases here
Washington As it is onefourth to one
fifth of our business is made up of patent
casesWhat should be the nature of these in-

termediate
¬

courts I asked
Such courts replied Justice Brewer

could easily be constituted We have now
two classes of district courtsthe district
court proper which tries only criminal
cases and the circuit court which tries
civil cases It might be arranged to have
the district courts made trial courts for
both classes of cases and the circuit courts
made courts of appeal Two judges would
need to be added to each circuit courtmak-
ing the number three This would not ma-
terially

¬

increase the expenses of our ju-

dicial
¬

system and it would I think so re-

duce
¬

the volume of the business that we
could manage it

JUSTICE LAMAR

was recovering from an attack of the grip
when called upon and his voice was so
hoarse that he could hardly speak He
told me that there was no doubt of the im ¬

mediate necessity of the court being re-
lieved

¬

and he thought that a division of the
court into sections which should pass
upon certain cases would be of no avail as
these cases would have again to be passed
upon by the whole court and allowing
them to be decided without being so passed
upon he said he considered unconstitutional-
and he seemed to favor the Davis bill and
believed that there should be some kind of
an intermediate appelate court or courts

FRVXK G CH TEl
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Margaret Slather Purchases All Rights for
America

Special to THE HERALD Examiner Dispatch

PHS Feb 2By cable to the New
York Heral1I Duquesnil director of
the Porte Saint Martin has just sold the
exclusive right to Barbiers Jeanne
dArc for America to Miss Margaret
Mather-

Mr Bodington Miss Mathers lawyer
heresays that Sarah Beruhardt has not yet
decided about playing Romeo to Miss
Mathers Juliet but that she will if she
learns to speak English well enough

Miss Mather Interviewed
Special to TIE HERALD Examiner Dispatch

NEW YORK Feb 2A Herald corre ¬

spondent saw Miss Mather last night and
asked about the purchase of the play

You see said she I wanted a new play
for next season and wanted a good one so
I hit upon Joan of Arc My agent quickly
learned that both Mr Palmer and Mr
Abbey were after the play and I thought I
would never get it Mme Bernhardt you
know is a great friend of mine While in
London a few seasons ago she remarked-
one day that she would like to play Romeo-
to my Juliet and suggested that we begin-
a season in the spring in London I was
under the management of Mr Hill at the
time and the negotiation fell through I
let Mme Bernhardt know that I anted
Joan of Arc and she prevailed upon M

Duquesni the manager of the Porte Saint
sel me the play outright in ¬

cluding al scenerypropertiesGounods
music her Worth costumes Now next
season I am going to manage myself and I
will open in the new play in October in
this city for a run of six weeks I have
engaged 11 William Young the author of
Ganelon to make the adoption Mme

Bernhardt is coming to this country next
season and while here she will in all
probability play Romeo to my Juliet and-
as I know she would like to be seen in
Joan of Arc I will allow her that courtesy
for a number of performances in different
cities

The Nellie Ely Guesser
Special to TIE HERALD Examiner Dispatch

NEW YORK Feb 2Nele Elys official
time around the world was 72 days Ghouls

1minutes 1 seconds T W Stevens a
close figurer guessed within twofifths of-
a second and goes to Europe as winner in
the successful competition

George Francis Train to Do iSpecial to THE HEKALD Examiner Dispatch
BosToN Feb 2Citizen Train annouces

his intention to circumnavigate the world
via Vancouver in sixty days starting Feb-
ruary

¬

17

Death Secretary Ulaiues Daughter
WASHINGTON Feb 2Mrs Colonel Cop

pinger Secretary Blames eldest daudgter-
died at her fathers residence here this
morning Death was caused by congestion

induced by la grippe All the
immediat members of the family were pre ¬

last moment Coppengcr having
arrived from the west yesterday This is
the fourth death in the family of Secretary
Blaine within the past thirtyfive days and
the second of his children to die within
that time from illness brought on by la
grippe The President members of the
Cabinet and many other friends called to
day to express sympathy Tho funeral
will probably take place Tuesday from St
Mathews Catholic church and Father
Sherman son General Sherman is ex-
pected

¬

to conduct the services
Mrs Coppenger was thirty years of age

and was married about seven years ago

Miss Kitty OBrien Dying
Special to TilE HERALD Examiner Dispatch

NEW YORK Feb 3TIm announcement
was made yesterday at the Central Park
menageries that Miss Kitty OBrien the
chimpanzee is slowly but surely dying
She may live for a month but Superin-
tendent

¬

Conklin and Miss OBriens faith ¬

ful friend Take Cook fear she will not be
able to survive March winds Kitty is now
foul years old the same age that Mr
Crowley was when he died Though she
never and been as famous as Mr Crowley
there is no doubt that she will be more sin-
cerely

¬

mourned Kitty is gentle and love-
able and is a greater favorite than Mr
Crowley was Mr Crowley was kind and
playful in his youth but became cross and
illtempered before he died

Parnclls Suit Against the Times Settled
LOSDOX Feb SThe trial of the suit

for libel brought by Purnell against the
Time was thave began today but when
the case was called counsel announced that
the suit had been compromised the Times
paying Pavnell 500 damages The with ¬

drawal was also announced of the action
brought by Henry Campbell Parnells
private secretary against the Times for
damages for statements affecting Campbell
made by Attorney General Webster
counsel for the Times in his opening
speech in the case of ODonnell against
Walter proprietor of the Times for charges
made against the plaintiff in an editorial
published by the Time in 1S3S The court
room was crowded Parnell was present
The announcement of the results of the ac ¬

tions caused a sensation in the court room

Sure Core for Hydrophobia Discovered
VIENNA Feb 3Dr Bokai professor at

Klousenburg university claims to have
discovered an absolutely certain antseptic remedy for hydrophobia destroying
the virus at the seat of the bite It con-
sists

¬

of a solution of chlorine dromine
sulphurous acid and permanganate of
potash with oil of eucaluxtis

New stock of lumber at lowest prices atI

Angel Bros State road Telephone 438

The celebrated Peacock Rock Springs
coal delivered promptly in any quantities
to suit purchaser Rock Springs Coal Icompan Office in GodbePitts drug

J Hills agent

The most stylish millinery in the city is
at Mme Lambs 2rt Main street i

fi SHOVED

L C Karrick has removed his office to
the office of The Midland Investment com¬

pany 177 S Main All bills due the firm of
L C Karrick and Troy Steam Laundry
previous to January 11S90 must be paid
at his present office An early settlement
is requested on account of closing up the
business J

GREAT CLOSING OUT

Blanket Sale a-
tLllX TVALIERSTEIX COS

Immense line of Peoples party badges
Just arrived at Peoples Equitable

High class novelties can be found at
BASTMARSHALL MEn Co

143 Main street
The Troy steam laundry leads all others-

in excellence of work-
BAST1LilAL MER Co Propr

142 Main street-

S F BAL CO 2i MAIN STREET

We will on and after Monday January
27 be prepared to serve the public with
New England homemade bread We mae
a specialty of every thing in our line
cocks pastry cooks and ornamental co-
nfectioner

¬
Bring your own cakes and we

will ornament them
a

<
c r

A DEMOCRATIC VIEW

Statement ot the Position ot the
Minority ofthe House on

SPEAKER REEDS ARBITRARINESS

In Counting Members as Present who do not
Participate in the Proceedings

Reed States his Side

WASHINGTON Feb 3An address to the
country explaining the position of the Dem-

ocratic members of the House has been
prepared by exSpeaker Carlisle and will
be signed by all the minority members to-

morrow The address says in part Al-

though nearly two months have elapsed
since the committee on rules was ap ¬

pointed it has madeno report except a par-

tial
¬

one made on the 9th of December and
consequently the House has been com ¬

pelled to conduct its business without any
rules or system except general parliamen-
tary

¬

law as construed by the speaker The
American House of Representatives has
been during all this time and still is so far
as rules for its government are concerned-
in precisel he same condition as a popu-

lar
¬

meeting or a political convention in
which the c airman and his partisans abso ¬

lutely control all proceedingS No measure
can get before
unless the speaker chooses to allow it to be
presented and members have no means of
knowing in advance what they are to be
called upon to decide This is the first
time in our history that a legislature as ¬

sembly or even a public meeting has at-
tempted

¬

to transact business for any con ¬

siderable period without a regular code of
rules prescribed the order of proceed-
ing

¬

and the inconvenience and injustice ¬

suIting from such an attempt has been
illustrated in the present instance

This personal and partisan domination of
the House was submitted to though not
without repeated protests until
we become convinced that it
was the deliberate purpose of the speaker-
and his supporters to proceed
without rules to oust Democratic members
whose seats are contested and admit their
Republican opponents When on January
25 the committee on elections called up a
contested election case the Democratic
members determined that in the absence of
rules it should not be considered if they
could prevent it by any proper parliamen-
tary

¬

proceedings Accordingly they re ¬

tired the question of consideration-
and demanded the yeas and nays
and on the cal of the roll re ¬

framed from The result was that
less than a constitutional quorum voted
but the speaker in violation of the uniform
practice of the House for more than a cen-
tury

¬

proceeded to count members who
were present but not voting and declared
the House decided to take the case up
Soon after this decision an appeal was
taken and on a motion to lay the appeal on
the table the yeas and nays were taken
and less than a quorum voted But the
speaker again counted members not voting
and decided the motion agreed to and his
ruling was thereby sustained-

The constitution of the United States
provides that a majority of each house
shall constitute a quorum to do busi ¬

ness but a smaller number may ad ¬

journ from day to day and may be
authorized to compel the attendance of ab-
sent

¬

members by such penn ties as each
house may provide Another clause of the
constitution requires each house to keep a
journal of its proseedings and provides
that when oneffth of the members desire-
it the yeas nays shall be taken on any
question and entered on the journalSince the beginning of t
under the constitution more than a hun-
dred

¬

years ago the House of Representa-
tives

¬

and the Senate have uniformly con ¬

strued the first clause of the constitution
quoted above to mean that a majority-
of all the memberselect must be present
and actually participate in the transaction
of business and that whenecr upon the
calof the yeas and nays it appears from

journal which is the only official re-
cord that less than a constitutional quorum
voted on any proposition the vote was a
nullity and no further business could
done unti the requsite number ap cveJ
and To maintain order to secure
certainty and stability in the administra-
tion

¬

of the law it is a rule in
our jurisprudence that when a par
ticular construction of the constitution-
or a statute has been for a long
time acquiesced in not only by those whose
duty it is to execute it but also by those
whose personal and property rights are af-
fected by it the courts will recognize it as
the true construction Even if this were
an original question itwould not be difficult
to show that the practical construction of
the constitution which has prevailed in
he House and Senate for over one hun-
dred years is the correct one Speaker
Reed hi 1sel when in the minority on
the of the House stated
the true meaning and true
hilosophy of the constitution when he
sail The consitiutioual idea of a quorum

the presence of a majority of all the
members of the House but a majority of
the members present and participating in
the business of the House It is not their
possible presence but their judgment and
votes which the constitution calls for

General Lfarfield Mr Blaine Mr
Conger Mr Robison and other eminent
Republicans have taken the same position
When therefore the present speaker re ¬

pudiated this settled construction of the
constitution we consider it our duty as a
part of the representatives of the people
to enter our protests in every form avail-
able

¬

to us under the circumstances-
We are not crying for the right of
the minority to govern as supporters of
the speaker have endeavored to make the
country believe On the contrary we ae
trying the right of the majority to eject
members from their seats or to pass laws
for the government of the people Under
the constitution a majority of the members-
of the House constitute a quorum to do
business and ve are simply insisting that
less than a majority shall not do
business We are contending that a majority
shall take the responsibility which
properly belongs to them and shall come
into the House and vote if they desire to
control the proceedings and we are rebell-
ing

¬

against their right to carry their meas-
ures

¬

by counting us when we do not vote
The claim of the majority that they have a
right to govern the House without attend ¬

ing its sessions and taking part in the con ¬

duct of its business is too preposterous-
to require repudiation It must
be evident to any one who understands
the position taken by the Democratic
minority in the House that it cannot pos-
sibly

¬

result in any injury to the country or
any injustice to the majority Its only
effect will be to compel the Republican
majority elected by the people to as ¬

sume the responsibility imposed upon
them On the other hand no one
can forsee the evils that may result
from the inauguration of the practice of
counting votes not cast in order to make a
quorum Under it a minority of the mem-
bers

¬

elected to the House and Senate may
pass the most tyrannical laws for the op ¬

pression of the people and the most corrupt
laws for the spoilation of the public treas ¬

ury Whether so intended or not its direct
tendency ia to break down the barriers
heretofore existing for tho protection
of citizens against the encroach ¬

ments of power and the spoila ¬
tion of the treasury by destroy ¬

ing the limitations which the constitution-
has wisely imposed upon the legislative d-

oHt

partments Constitutions are made to re ¬

strain the majority and pIotect the minor¬

ity A majority ruling without limitations
or restraint upon its power is pure despot-
ism and is inconsistent with our system of
government

Mr Reed States Ills Side
WASHINGTON Feb 2Speaker Reed to

day made to a representative of the Asso-
ciated

¬

Press the following statement con-
cerning

¬

the Republican position in the
present great controversy Mr Carlisle
was entirely right when he said in sub ¬

stance that the decision of the House that-
a quorum was constituted to do business
when a majority of the House was present
would change from its foundation the
method of doing business It certainly will
do so for it will enable the majority elected-
by the people to rule by their own votes
and not by the sufferance of the minority
The rule of the majority is at the very base
of our governmen-

tIf it be not the true rule our faith is van
we are yet in our sins Look at prac ¬

tical of the other doctrine Theworking
a majority of seven but

they have only three over a quorum
10S is our number 165 is to
be at all times sick or incapacitated These
may get well but others falsick in their
turn There has been quorum Ac ¬

cordingly Carlises idea has gone entirely-
to pieces though even after all fraud shall
be deducted the people had found for the
Republicans by seven majority All this
time while we are keeping the House other
men hardly less sick Fit Is it possible-
that the United States is paying these gen-
tlemen

¬

13 a day without even the poor
privilege of counting their silent forms
Mr Carlisle says there is no precedent for
the decision of the House I have person-
ally

¬

seen and heard him furnish a hundred
Many times I have heard him declare
that the number for and against
such a bill was say SO for and 203 against
mathematically less than 1 quorum and
declare bill passed and then sign the bill
thereby certifying under the most solemn
sanction of his oath of office that the bill
had properly and constitutionally passed-
the House How could he have done this
if his count should be true that a quorum
must vote Understand me day after day
Carlisle in my presence has declared such
bills had votes for and against by
his own count as speaker less than-
a quorum and yet immediately
declared it passed and has signed it thus
furnishing the only proof the President
could have that it had passed How could
this be except on the plain ground that ia quorum did not vote the presence of
quorum was enough But this matter
does not need argument In Carlisles own
state in Demcratic Tennessee in Dem
oratic New York in Democratic Ohio in
Massachusetts and in the courts every ¬

where as you may see by Butterworths
speech the decision just upheld by the
House is the law of the land and it ought to
be if good government is not to perish from
the face of the earth Not a ruling
has been made in the House to suppress
filibustering which has not had the full
sanction of parliamentary law That men
should resist only shows how ingrained a
wrong course has become and how neces ¬

sary the remedy
What is the House trying to do Why

to perform its highest functionsthat of
deciding the right of a member to his seat
Until 1SS2 no man ever dared to
filibuster against such a case No
man ought to be allowed to do
it today yet every day three hours-
are wasted in proving the journal when
five minutes would be ample These three
hours belong to public business People do
not understand that every roll cal con ¬

sumes threequarters of an hour Vhen-
we first came here the obstructionists de ¬

cared they would die in the last ditch
my rules if they did not approve of

them now they are fighting at theory in
defense of the liberties of their country be
cause we dont force the rules on them Ithere could be fewer deaths at theory
more business in the House the country
would be better off It is true the Demo-
cratic

¬

leaders like Mr Carlisle have long
since ceased to participate in defiance of
good Government but they should now
make themselves heard affirmatively on the
side of order

BUFORD AGAINST HOUTZ

The Supreme Court Sustains Decision of the
Utah Joints on Trespassing on Open Lands

VASUINGTON Feb 3The supreme court
today affirmed the judgment of the Utah
courts in the case of Buford et alagainst
Houtz et aI in which the former who
owns 3oO000 acres of unenclosed grazing
lands asked for an injunction to
prevent Houtz from allowing his cattle-
to trespass upon Bufords land Bufords
property is the odd numbered sections of
railroad land and the effect of the injunc ¬

tion would be to prevent Houtz and others
from using 775000 acres of public lands
adjoining Bufords private property and

latter a monopoly of this
much of the public domain The court
says it is the common law of highly culti-
vated

¬

countries that grazers must keep
their animals off unenclosed lands belong-
ing

¬

to others but that such a doctrine
would be greatly injurious to a sparsely
settled region The custom and
consent of althe departments of the gov ¬

ernment nearly one hundred years
have given an implied license to the peo-
ple

¬

to gaze upon the open and unenclosed
and outlet lands and that it always
has been held in the frontier regions
that a man was not liable for
tresspass if his cattle strayed from
the public lands to unenclosed private
estates The states in their early days
have generally required property owners-
to erect fences when they do not wish
their land trespassed upon and as this is
the lay of Utah the court denies the ap-

plication
¬

for an injunction

TIlE FIELD OF HONOR-

The Duel Between Marquis do Mores and Editor-
DreyutisThe Provocation

Special to THE HERALD Examiner Dispatch
PARIS Feb 2By cable to the New

York World Marquis do Mores planted a
bullet in the arm of Editor Pamille Dreyfus-
of the National this morning and an affair
which threatened deadly consequence was
ended The shot coupled with the apology-
of the Injured journalist soothed the mar¬

quis wounded honor and the party re ¬

turned from the battle field in excellent
spirits It is said that M Dreyfus consid-
ers

¬

that he had a narrow escape for the
marquis residence on his Dakota ranch has
attached to him the reputation of being a
dead shot

The duel came ofat 11 oclock this mor-
ning

¬

near Lille the Belgian frontier
duelist would fire six shots At the

first lire however Dreyfus was wounded-
in the arm The duel then terminated and
the ball was extracted forthwith from
Dreyfus arm

The cause of the duel was an article in
the National by which he considered himself
insulted The passage in La National is
headed The Daughters ofJudeaand Sons
of Knights The following is the part re ¬

ferring to Mores I wish to say
the last word Lbout the meeting-
at Neuilly A certain Marquis de
Mores there gave vent to the cry
of Gaul for the Gauls Now it happens-
that this full blooded Gaul has a Spanish-
title is son of the Duke of Vallombrosa an
Italian title which rhymes with bank
ruptisi and if we are righly informed he
married Miss Hoffman of New York who-
is neither Christian nor Gaul

The article continues with a list of

Frenchmen who have married into the
world of the Rothschilds and thus con-
cludes

¬

This enumeration is sufficient to
provo that the noble gentlemen of the
world of the noble faubourgs know what
they are about in their mesalliances
especially when they have solid reason for
their mesalliances I they take our
daughters they take them in the
words of Sharkespeare naked though some
of them would well be worth it But that-
is a question between themselves and their
consciences but at least show some
decency They take the daughters and
money but they dont wipe the boots
which were pail for with a dowry on a
fathers gray hairs That i the behavior-
of fancy men

MUIS BECOME MERCHANDISE-

Sir Thomas Browns Prediction True as Eng-

lish
¬

Firms Import them as Fertilizers
Special to TilE HERALD Examiner Cable

LONDON Feb Egyptian mummies-
are to be put to other uses than-
in museum show cases to be stared at
Hereafter the farmers of England and pos ¬

sibly of other countries may use the dried
remains of perhaps some of the Pharohs to
help grow cabbages and potatoes An Eng ¬

lish firm which deals extensively in ni-
trates

¬

guano and other fertalizers has
made a novel addition to its trade Ihas
secured a consignment from Egypt of many
thousand mummies which were buried in
ancient tombs Members of the firm say
that the mummies are supposed to be those-
of sacred animals only but as the land of
the Nile was densely populated at the
time and remakable methods of burial in
vogue possibly a few of the oldtime cap
lists Vanderbilts and Goulds will be in a
cargo of shriveled skin and dried bones
The mummies are said to be when ground
to powder the best fertilizers in the wordeven better than nitrates

COMMEEGIAL

Bullion
NEW YORK Feb 3Bar sliver 97i5

Money Market
NEWYORK Feb3Money on call easy 3

offered 3b
Prime mercantile paper 4JtG
Sterling exchange quiet firm sixtyday

bills 483t1 demand 48Th1

Clearing Rouse Statement
BOSTON Feb 3A table compiled from dis

patches from the managers of the leading clear
ing houses of the United States and Canada for
the last week shows the total gross exchanges
were 31170240394 an increase of 149 per cent
as compared with the corresponding week last
year

New York General Market
NEW YORK Feb 3HopsQuiet firm
Coffee Options closed barely steady 5 to 10

points up Sales 20750 bags February 1500
March 15601585 April 1573 May 1570 1380
June 1575 Spot Rio quiet firmer fair car
goes Wz No 71717

Sugar Raw quiet linn refined dull weak
off A 5JJ5151U confectioners C 116

Copper Dull heavy Lake February 1415
Lead Quiet steady domestic 383
Tin Quiet irregular straits 3145

New York Stock Exchange
NEW YORK Feb 3The stock market

was weak today The opening was marked by-
a firm tone though that was no special feature
outside of Pacific Mail which was advanced
again by the Rufus Hatch party to the best fig¬
ures yet attained but notwithstanding repeated
assertions the movements were based on merch
property only and not upon hopes of a subsidy
The stock was unable to hold its advantage and
sank away IV2 per cent from its best figure The
bears received some encouragement from the
continued weakness of Chicago Eastern Illi-
nois and although the Flower party denied hay ¬

ing sold any of their stock and were openly ad ¬

vising holders not to part with their shares
there was a marked lack of buying orders
brought out by the decline The Chicago party
Joined forces with thubears and grangers were
all knocked and material losses sustained
The market Jtlosea weak at the
lowest prices Final losses of import ¬

ance include Chicago Ec Eastern Illinois
preferred 4 common 1K Susar 2 RockIs ¬

land =8 Consolidated California Burlington
Quincy and St Paul and Lend 1 per cent each

Government bonds dull and weak for the
fours

Petroleum
NEW YORK Feb Petroleum opened

firm atlOoJt and moved up to lCGJj then weak
cued and declined to 105 The market then be¬

came quiet and closed steady at 105
Stock Exchange opened at 105 = highest

lOGJi lowest 105 closing at 105
Consolidated exchange March options opened

at lOGH highest 1Odv lowest 105 closing
at lOOh Total sales 403000 barrels

Boston Quotations
BOSTON Feb 3 Closing prices Atchison

Topeka 8 Santa Fe first sevens Atchi
Atchison Topeka Santa Fe railroad 32J6
Burlington 107 Mexican Central common
18 Mexican Central bond scrip Mexican
Central first mortgage bonds 70 San Diego

Mornliig Railroad Stocks
NEW YORK Feb 3

45 Coupons123i Transcontinental 37-

434s Coupons Pacific Mall40l1-Eaclfic6s19 Rock Island
Central Pacific33i S L S
BurlingtonI07it St Paul COil
Rio Grande1Cj Preferred 1-
5TorthernPacIfin 32 StP Omaha 33J

Preferred TexasPaclflc29N-
orthwesterni1Ol Jalon Pacific
York Central lO64 Fargo Express 40-

OregouNavlgatlonlOOil Western Unlon 84

Afternoon Railroad Stocks
S 4s coupons 123 Preferred

ii S4s reg 123 Northwestern 109
11 S4ilscoupons 104 Preferred 140i
13 S 414s reg 103il N Y Central IO6
Pacific 65 111 Oregon Im-
Am Express15 Nawgntlon 100
Can Pacific7414 Oregon S Llne 53
Can Southern Transcontinental 3G

Central Paclfie 33 PacIfic Mail
Burlington 100 Read-IngLackawanaRock Island
D It St Paul
Erie 29 Texas Pacific21
Kansas Texas 091i Union Pacifict7il
Lake Shore 106 U S
Louisville Nash 88 Fargo Express 40-

Mleh Ceat91k Western Union S4-
1issouri Pacific 741 Am Cotton iiI 26

Northern Pacific 32h

Chlcaeo Produce Market
CHICAGO Feb 3 Wheat Steady February

73s May 7-
8CornSteady February 28 May 31

Oats Steady February 21 May 23y2
Barley Nothing doing
Pork Firm February 983 March 9Q2J4

May 101714
Lard Steady February 58214 May 602JS

AFTERNOON

Rye February 4-
3BarleyNominaL
Wtisky i02
Shouldersl23l437i4
Short Clear 500303
Short Ribs February 480-

Liverpool Grain
LIVERPOOL Feb 3WheatFirm demand

improving Holders offer sparingly
Corn Steady demand poor

Chicago Live Stoca
CHICAGO Feb 3Cattle Receipts 17000

slow generally lower beeves 80525 steers
3 004 stockers and feeders 22o340 Texas
corn fed steers 280350

Hogs Receipts 22000 strong 5 to 10 higher
mixed andlight 370395 heavy 350402

Sheep Receipts 7000 steady natives 35
Qj59O western cornfed 450550 Texans 350

450

London Grain Market
LONDON Feb 3The Mark Lane Expre

says English wheats are lower the large stock
In the millers hands slackens the demand
Foreign wheat Is weak and at Liverpool Id per
cental cheaper American flour declined 3d
Barley dull oats and rye 3d lower corn de
dined Gd At todays market there was in
creased buying all round and prices are firmer
Good English wheats rose Is oats advanced 3d
corn a shade dearer

IDAHOS TEST OATII

For Excluding Mormons from
The Elective Franchise

I

SUSTAINED BY SUPREME COURT

Of the United StatesIt Practically Debars all
Believers in Polygamy from the

Rights of Citizenship

WASHINGTON Feb 3The supreme
court of the United States today rendered
an opinion affirming the constitutionality
of the EdmundsTucker Idaho test oath in¬

tended to prevent Mormons from voting
The case came up on an application for a
writ of habeas corpus made by Samuel D
Davis who is in jail in Idaho having been
sentenced for unlawfully taking the pre ¬

scribed test oath when he was a member of
the Mormon church The court denies the
application for a writ of habeas corpus
holding that polygamy is a crime and that
the constitutional provision guaranteeing
freedom of religion is not intended to pre ¬

vent punishment of any person who in the
name of religion commits a crime in the
eyes of the law

The court in its opinion says bigamy
and polygamy are crimes by the laws of
the United States and Idaho They tend
to destroy the purity of the maariage re ¬

lations to disturb the peace of families
degrade women and debase men Few
crimes are more pernicious to the best
interests of society and receive more
general or more deserved punishment To
call their advocacy a tenet of religion is to
offend the common sense of mankind to
extend exemption from punishment for
such crimes would be to speck the moral
judgment of the community

It is assumed by the counsel of petitioner
that because no form of worship can be es-
tablished

¬

by law or religious tenets en ¬

forced in this country therefore any form
of worship may be followed and any
tenets however destructive to society
may be held and advocated if asserted
to be part of the religious doctrines
of those advocating and practising them
but nothing is further irom the truth
While legislation for the establishment of
religion is forbidden and its free exercise
permitted it does not follow that every-
thing

¬

which may be so called can be toler-
ated Crime is not less excused because
sanctioned by any sect that may designate
it 95 religion

The court also rendered an opinion di ¬

recting the court of claims to enter judg-
ment

¬

for 11783 in favor of John S
Mobey in his suit against the United
States government for consul sees turned
over to the government which he claimed
belonged tohirn

Idaho Statehood Arguments
WASHINGTON Feb 3Special telegram

to THE HERALTJ The House territorial
committee met this morning to further con ¬

sider Idahos claims to statehood ExJus ¬

tice Weir of Idaho led off with an
hours tirade on the Mormon church
which was followed by an ad
dress from Governer Shoup who en ¬

deavored to convince the committe that he
territory was able to meet the additional
expenses incurred in statehood The corn
mittee adjourned until au early date next
week when Bishop Budge and George Q
Cannon will be given a final hearing
Governor Stevenson and R Wildman
were present

Hon A J McNab of Northern Idaho
who has been here for the past month talk-
ing to the Democratic side of the Republi-
can

¬

show leaves for home this evening
Juilge Anderson of Salt Lake is in the
city

In the House
WASILINOTON Feb 3The journal hay

ng been read in extenso at the demand of-

the Democrats OFerrelJ of Virginia and
McKinley of Ohio were upon their feet
the former with a motion to correct the
journal and the latter with a motion to
approve that document The speaker
recognized McKinley but subsequently on
DFerrells statement that he was acting
n good faith recognized that gentleman
who stated that the journal contained no
record of the fact that on Saturday last the
speaker would not allow him
to read the evidence in the election case-

s part of his remarks The speaker
said that the journal would be amended to
show the record of that fact McKinley
hen demanded the pievious question on
his motion to approve the journal The
vote resulted yeas 145 nays 0 and the
speaker following his precedent of order-
ing entered upon the j urnal the names of
a dozen Democrats present and not voting
declared the previous question ordered

Immediately after the reading of the
journal Cameron announced the recent
affliction in the families of two members of
he cabinet and moved an adjournment
which was agreed to unanimously

A Red star Steamers Experience
NEW YORK Feb 3The steamship Wels

and from Antwerp arrived at quarantine
to night After a tempestuous voyage
during which the fourth officer and
quartermaster vjere lost over boardj The
Veisland sailed from Antwerp January IS

REMOVED

L C Karrick has removed his office to
the office of The Midland Investment com-
pany

¬

177 S Main All bills due the firm
of L C Karrick and Troy Steam Laundry
previous to January 11690 must be paid
it his present office An early settlemen-
ts requested on account of closing up the
business


